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SUBJECT:DRAFT RESOLUTION ON REVISION OF THE PARIS CONVEN- 
TION ON INDUSTRIAL PROPERTY (RESOLUTION L-16) 

REFERENCE: (A) GENEVA'S 4639, (B) DEPARTMENT'S 158601 

1. FOLLOWING ARE THE DEPARTMENT'S AND PATENT OFFICE'S 
SUPPLEMENTAL COMMENTS ON THE OPERATIVE PARAGRAPHS OF 
RESOLUTION L-16. 

2. RE PARA 1 OF RESOLUTION L-16 WE ARE STRONGLY CONCERNED 
ABOUT UNCTAD UNDERTAKING TO CONSIDER AND MAKE RECOMMENDA- 
TIONS FOR "REVISION OF THE PATENT SYSTEM AT THE NATIONAL 

AND INTERNATIONAL LEVEL." AS WE INDICATED IN REFTEL B, WE 
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BELIEVE SUCH LEGAL-TECHNICAL PATENT MATTERS ARE WITHIN THE 
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SPECIAL COMPETENCE OF THE WORLD INTELLECTUAL PROPERTY OR- 
GANIZATION (WIPO). THIS IS PARTICULARLY THE CASE AS 
REGARDS THE PATENT SYSTEM AT THE "INTERNATIONAL LEVEL" 

WHICH CAN ONLY BE A REFERENCE TO THE PARIS INDUSTRIAL 
PROPERTY CONVENTION. USDEL SHOULD EMPHASIZE THAT THE WIPO 
COORDINATION COMMITTEE AS RECENTLY AS JUNE 28, 1974 DECIDED 
TO REQUEST THE DIRECTOR GENERAL OF WIPO TO MAKE A PROVISION 
IN THE DRAFT BUDGET FOR 1975 FOR THE CREATION OF AN AD HOC 
GROUP OF EXPERTS COMING FROM STATES BOTH MEMBERS AND NON- 
MEMBERS OF THE PARIS UNION TO STUDY THE POSSIBILITIES OF 
REVISING THE PARIS CONVENTION SO THAT IT CONTAIN, IF 

NECESSARY, ADDITIONAL PROVISIONS REPEAT ADDITIONAL PRO- 
VISIONS OF SPECIAL BENEFIT TO DEVELOPING COUNTRIES. IT 
MAY BE NOTED THAT THE COMMITTEE TOOK THIS DECISION WITH 
OUT OBJECTION FROM ANY DELEGATION, INCLUDING TEN 
DEVELOPING COUNTRIES. AMONG THE DEVELOPING COUNTRIES WERE 
SRI LANKA (REPRESENTED BY AMBASSADOR PATHMARAJAH) AND 
INDIA. FYI: THE US AND FRANCE DID NOT OBJECT TO THE 
DECISION BUT DID RESERVE THEIR POSITION ON THE ESTABLISH- 
MENT OF ANY NEW COMMITTEE UNTIL THE WIPO ADMINISTRATIVE 
MEETINGS IN SEPTEMBER L974. WE EXPECT TO SUPPORT THIS 
DECISION IN SEPTEMBER. END FYI. 

3. RE PARAGRAPH 2 OF RESOLUTION L-16 USDEL SHOULD PRO- 
POSE THAT ANY GROUP OF EXPERTS BE GOVERNMENTAL EXPERTS 
SELECTED BY THE SECRETARY GENERAL OF UNCTAD FOLLOWING 
APPROPRIATE CONSULTATIONS. DESIGNATION OF GOVERNMENTS 
FROM WHICH EXPERTS WOULD COME WOULD BE ON THE BASIS OF 
EQUITABLE GEOGRAPHICAL DISTRIBUTION. 

4. RE PARA 3 OF RESOLUTION L-16 ON TERMS OF REFERENCE OF 
THE GROUP OF GOVERNMENTAL EXPERTS USDEL MAY MAKE THE 
FOLLOWING OBSERVATIONS AS APPROPRIATE: 

(A) IT WOULD APPEAR THAT A GOOD DEAL OF THE WORK THAT MAY 
BE UNDERTAKEN BY THE UNCTAD GROUP OF EXPERTS WOULD DUPLI 
CATE THE WORK OF THE WIPO PERMANENT COMMITTEE FOR THE ACQUI- 
SITION BY DEVELOPING COUNTRIES OF TECHNOLOGY RELATED TO 
INDUSTRIAL PROPERTY WHICH WAS CREATED IN MARCH 1974. THE 
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PROGRAM OF THE PERMANENT COMMITTEE INCLUDES SUCH ITEMS 
AS THE HOLDING OF A SEMINAR TO TRAIN DEVELOPING COUNTRY 
REPRESENTATIVES IN THE LICENSING OF INTELLECTUAL PROPERTY, 

THE REVISION OF THE MODEL LAWS FOR NATIONAL INDUSTRIAL 
PROPERTY SYSTEMS TAKING INTO ACCOUNT THE VARIOUS ECONOMIC 
AND SOCIAL SYSTEMS AND THE VARIOUS STAGES OF TECHNICAL 
DEVELOPMENT OF DEVELOPING COUNTRIES, UNDERWRITING THE 
EXPENSES OF SENDING REPRESENTATIVES OF DEVELOPING COUN- 
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TRIES TO A SYMPOSIUM IN MOSCOW ON PATENT DOCUMENTATION, 
AND UNDERTAKING A STUDY WITH A VIEW TOWARD ESTABLISHING 
A PUBLICATION OF LICENSING OPPORTUNITIES TAKING CARE NOT 
TO DUPLICATE EXISTING EFFORTS IN THIS AREA. 

IN THIS CONTEXT, IT IS IMPORTANT TO NOTE THAT SINCE WIPO 
IS WELL ON ITS WAY TO BECOMING A SPECIALIZED AGENCY OF 
THE UNITED NATIONS, ITS AREAS OF COMPETENCE WITHIN THE 
UN FAMILY SHOULD BE RESPECTED. ACCORDINGLY, SINCE MANY OF 
THE ITEMS CONTAINED IN THE PROPOSED RESOLUTION ARE THE 
SUBJECT OF ACTIVE CONSIDERATION AND EFFORTS BY WIPO, THESE 
ACTIVITIES SHOULD NOT BE DUPLICATED BY UNCTAD. 

ON THE OTHER HAND, CERTAIN ACTIVITIES RELATING TO BOTH 
INDUSTRIAL PROPERTY PROTECTION AND THE TRADE AND ECONOMIC 
DEVELOPMENT OF DEVELOPING NATIONS, SUCH AS THE POTENTIAL 
ABUSES FLOWING FROM RESTRICTIVE BUSINESS PRACTICES AND 
APPROPRIATE REMEDIES FOR SUCH PRACTICES HAVE BEEN THE 
SUBJECT OF CONSIDERATION BY UNCTAD AND IT IS BELIEVED 
PROPER THAT THESE ACTIVITIES SHOULD CONTINUE TO BE 
CONSIDERED BY UNCTAD WITH THE COOPERATION, AS NECESSARY, 

OF THE WORLD INTELLECTUAL PROPERTY ORGANIZATION. 

(B) PARA 3(D) OF RESOLUTION L-16, RELATING TO "REVISION 

OF NATIONAL PATENT LAWS AND POLICIES" MENTIONS SOME OF 
THE EXTREMELY LEGAL-TECHNICAL ASPECTS OF PATENT LAW (E.G. 
PATENTABILITY, INVENTORS' CERTIFICATES, UTILITY 
MODELS) WHICH WE DO NOT BELIEVE UNCTAD HAS THE COMPETENCE 
OR EXPERTISE TO DEAL WITH. 

(C) OUR COMMENTS ABOVE ON REVISION OF THE PARIS CONVEN- 
TION CLEARLY RELATE TO PARA 3(E) OF RESOLUTION L-16. 
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(D) WE STRONGLY QUESTION THE DESIRABILITY OR NECESSITY 
FOR UNCTAD TO STUDY THE RELEVANCE AND EFFECTS OF 
NATIONAL AND INTERNATIONAL REGULATIONS ON OTHER 
ASPECTS OF INDUSTRIAL PROPERTY RIGHTS SUCH AS TRADEMARKS, 
SERVICE MARKS, ETC. 

5. FOR ALL OF THE ABOVE REASONS USDEL SHOULD WORK WITH 
OTHER GROUP B COUNTRIES TO OPPOSE OR REDRAFT AS NECESSARY 
RESOLUTION L-16 TO LIMIT UNCTAD'S ROLE TO ITS AREAS OF 
COMPETENCE AND EXPERTISE. 

6. USDEL SHOULD BE GUIDED BY THIS APPROACH BUT MAY 
CONSIDER ALTERNATIVE APPROACHES WHICH MIGHT ACHIEVE 
ESSENTIALLY THE SAME RESULTS. KISSINGER 
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